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Abstract

Albedalaziz, Sana Khalifa Ibrahim, Judicial Control over the Unallity
of Administrative: A Comparative Study " Egypt and Jordan". Matser
thesis, Yarmouk University, 2015, (supervisor: prof. Khaled Zubaidi).

Absence theory established in private law, as degree from invalidity
degrees of legal actions, then, it moved to the general law by jurists and
state commissioners among the French state council, then, Figh and
administrative Justice adopted several of the criteriato distinguish between
nullity degrees in administrative decision. - Nullity and absence -,
represented in power usurpation criterion, the administrative function
criterion, the apparent criterion, and the magnitude the wrongfulness
criterion, the latter is the most correct criterion in figh and administrative
justice.

This study aimed to clarify the problematic which based to put the
boundaries between invalid administrative decisions - revocable — and
unallity decisions, which reflected on the implications of each, Figh and the
judiciary, arrange many effects the absence report, the most important, The
unallity decision an not be implemented by administration, because it
congtitutes materially assault. Individuals have the right to refrain from its
implementation without incurring they have aresponsibility in that, and the
unallity decision was withdraw at any time, it does not holed whatever it
went from period, and no inflicted acquiescence, and it may be converted
to the correct decision when available the necessary conditions for it.

With respect to the competent judicial authority, about the appeal in
the event it decides absence of administrative decision, judicial courts
along with administrative courts specializes by estimate legality of the
unallity decision, and it specializes by the compensation result the
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implementation of administration for unallity decision. The study showed
that the General jurisdiction in Egypt and Jordan is the administrative
judiciary, unlike France, the jurisdiction moves from the administrative
judge to the civil judge in unallity decisions.

The researcher reached through special section in this study about
judicial applications for the unallity decision in Egypt and Jordan, to each
of the Egyptian state council and Jordanian high court of adopted justice
expansionist approach in absence cases, which led to instability of
Judiciary of high court of justice because of defects that reach the decision
to abolition and those that executed administrative decision.

High court of justice gone along with what stabilized by the Figh and
administrative justice, arranged on unallity decision the results and the
effects that arranged Figh and the comparative judiciary, from the above,
that the unality decision enjoys with privacy and importance of
distinguish it from the rest of the aspects of he wrongfulness that afflict the

administrative decision.

Keywords. Unallity decision, usurpation of power, serious violation,

lawsuit of absencereport, judicial jurisdiction.
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